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R.::V:SIOK TO :>'"::':·10RA.NDUl-" OF A.GREEI-!.E~~T 

?.EG.":..?,DIKG PEPJ-~IT .r~ND ENFORCE~·~NT PROGRJ.J·1S 
(~ll.TIONAL ?OLLC~.i'-.:\? DISCHAEGE ELIMINATIOl\ SYSTEl<) 

l·:~er:eve:c:- t~e terrr. "permittee" is used, it is uncerstood 
to ir:cluce Fece~2l hqencies. Any provision of EPA's approval 
o~ t~e St2te ~roqr2m or c~ this agreement exempting Feder2l 
faci:ities ~rom St2te 2~thcrity is hereby null 2nd void. 
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I:-. reply .::er 

~ra~sfer o~ K?D~S Federal Faci:ities ?rograffi Authority 
L~:-~8e:c Sec-:.ic:--. 3l2 o: ~je :lee.:-.. ~·~c.te~ _:. .. ct to -:.r~e St.c.te 

l-3-3 v 

of Eav:aii - J:.c::.io!'. :-:e:-::r~ra!'.du:-:- I 

Paul De Falco, .:r. ':J-V~/ e_~ (' ~~~)~ ( ud-i<.ajR Q_. 
D.e C i 0 n· c.~ _l Z:, • - ; ~ ; S- r ~ - "~ 1 ~ ...,/.... \ • \ • __ ~ . . .c ... ~··-'- ~-c. '-V- • 

~arvin 3. D~rning 

Assistant Administrator for Enforcement (EN-329) 

Issue 

Shall National Pollutant Discharge Elimination System (NPDES) 
program authority for Federal ~acilities be transferred to 
the Sta::.e of Hawaii? 

Discussion 

~he 1977 J:.~r:<enC.ments to the Clean Water Act authorizes states 
to assume NPDES authority over Federal facilities. On January 
1979, Eawaii requested this au::.hority and provided an Attorney 
General's opinion that the Hawaii Department of Health has all 
cf the necessary authority to ad~inister the NPDES permit pro
gram for Federal facilities !See Tab A). 

25, 

~ssumption o~ NPDES authority, except for agencies and i~stru
mentalities of the Federal Government, was transferred by the 
.=:.C.:-:tinistrator to Eawc.ii on Koverr.ber 28, 1974 (Tab .3). The 
~emorandum of Agreement (MO~) ~as signed as part of the approval 
cf Hawaii's KPDES prcgra~. ~revision to that ~OA to transfer 
Fed2ral facilities ccverag~ tc Eawaii is attached (three sisned 
copies) for the Assistan::. Admi!'.istrator's signature on each 
copy (Tab C) . Also attached is a copy of the public notice 
(Tab D) issued March 2, 1979. No comments were received by 
the close of the 30 day com~ent period. 

Recom .. il'lenda tion 

The request from Hawaii to assume NPDES authority over Federal 
facilities pursuant to Section 313 of the Clean Water Act has 
been reviewed and is consistent with the March 10, 1978 Policy 
Guidance Hemorandum from the l'.ssistant Administrator for En
forcement and General Counsel covering transfer of authority. 
~·herefore, I recommend that the request from the State of 
~c.~aii to assu~e NPDES author~ty over Federal facilities be 
a~proved. A suggested letter to the Governor of Hawaii approv
,_~ Hawaii's assu~pt~on of au~hori::.y is enclosed (Tab E). 
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Decisio~ c:f ~ecio~c: ~~~i~istrator 

T~at ~he re~~es~ :frc~ t~e Sta~e of Eawaii tc assu~e NPDES 
authorit~ over ?edercl :fa2ilitles, pursuant to Section 313 

of c:he Clear-. ';·;a::.er .::.ct, be ap:Pr
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Disapprove: U-<.-D,_, 

Date: 

Disposition 

A letter to the Governor of Hawaii with a copy to the Director, 
Hav:aii State Departrnent of Health, Environmental Health Division 
has been prepared for signature of the Assistant Administrator 
for E~force~ent (See Tab E) . 

Concurrence 

Deputy Assistant 
fo~ Er~=:orcer.1ent. 
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E:i.closures: Tab ]:.._ 
Tc.b E 
?ab C 
Tab D 
Tab E 

Decision of Assistant 

V I v I 
Nonconcur: 

Date: 

Attorney General's opinion 
KPDES Delegation letter 
l·~O.; revision 
Pc::.blic Notice 
Suggested letter to the Governor 

ACT.'tini stra tor for Enforcement 
J ' r/) ~ I 

Approve: /11 ,fvr--/1-.. fr .//rL'I/t'JV<Af 

Disapprove: 

Date: 
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